
 
BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF CALIFORNIA 
 
 
Order Instituting Rulemaking to Develop 
Additional Methods to Implement the 
California Renewables Portfolio Standard 
Program. 
 

Rulemaking 06-02-012 
(Filed February 16, 2006) 

 
 
 
 
 
 
 
 

COMMENTS OF BEAR VALLEY ELECTRIC SERVICE, 
A DIVISION OF GOLDEN STATE WATER COMPANY (U913-E), 

ON THE PROPOSED DECISION OF ADMINISTRATIVE LAW JUDGE 
ANNE E. SIMON, ENTITLED DECISION AUTHORIZING USE OF 
RENEWABLE ENERGY CREDITS FOR COMPLIANCE WITH THE 

CALIFORNIA RENEWABLES PORTFOLIO STANDARD 
 

 
 
 
 
 
 
 
 
 
DENNIS W. DE CUIR (SBN 47666) 
A Law Corporation 
2999 Douglas Boulevard, Suite 325 
Roseville, CA  95661 
Telephone:  (916) 788-1022 
Facsimile:  (916) 788-1023 
Email:  dennis@ddecuir.com 
 
Attorneys for 
GOLDEN STATE WATER COMPANY 

 
April 13, 2009



 i 

 
SUBJECT INDEX 

 
Subject Page 
 
Contract Approval ........................................................................................................ 2 
 
Banking........................................................................................................................ 3 
 
STC REC-1.................................................................................................................. 4 
 
APPENDIX 
 
Proposed Findings of Fact, Conclusions of Law, and Order 
 
 

TABLE OF AUTHORITIES 
 
Commission Decisions Page 
 
 
D.03-06-071................................................................................................................. 3 
D.06-10-050................................................................................................................. 3 
D.08-05-029................................................................................................................. 2 
D.08-02-008................................................................................................................. 3 



 

 
BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF CALIFORNIA 
 
 
Order Instituting Rulemaking to Develop 
Additional Methods to Implement the 
California Renewables Portfolio Standard 
Program. 
 

Rulemaking 06-02-012 
(Filed February 16, 2006) 

 
 

COMMENTS OF BEAR VALLEY ELECTRIC SERVICE, 
A DIVISION OF GOLDEN STATE WATER COMPANY (U913-E), 

ON THE PROPOSED DECISION OF ADMINISTRATIVE LAW JUDGE 
ANNE E. SIMON, ENTITLED DECISION AUTHORIZING USE OF 
RENEWABLE ENERGY CREDITS FOR COMPLIANCE WITH THE 

CALIFORNIA RENEWABLES PORTFOLIO STANDARD 
 
 

 Pursuant to Article 14 of the Commission’s Rules of Practice and Procedure, Bear 

Valley Electric Service (BVES), a division of Golden State Water Company (U913-E), 

hereby submits its opening comments on the proposed decision (PD) of Administrative 

Law Judge (ALJ) Anne E. Simon entitled Decision Authorizing Use of Renewable 

Energy Credits for Compliance with the California Renewables Portfolio Standard.1 

 
 BVES supported the authority to use tradable renewable energy credits (TRECs) 

the PD would authorize in supplemental comments BVES filed in this docket on 

September 12, 2008. BVES has consistently supported the use of TRECs for compliance 

with the requirements of California’s ambitious and challenging renewables portfolio 

standard (RPS).2 The March 26, 2009 PD incorporates suggestions made by BVES, 

recognizing the unique characteristics of the small utilities. BVES is very grateful that 

                                                
1  The PD was mailed on March 26, 2009. These comments are therefore timely. 
2  BVES filed post-workshop comments in this rulemaking on November 13, 2007 and, on November 18, 
2008, BVES filed Comments on the October 29, 2008 PD. 
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this PD recognizes that its ratepayers would be better served by allowing as much RPS 

flexibility as possible. PD at p. 30. It is thus a welcome and encouraging step. BVES 

appreciates the opportunity to offer these comments. 

 
 Contract Approval. 

 
 The original PD did not mention the process small utilities should pursue for 

TREC contract approval. For multi-jurisdictional utilities, an advice letter would be 

required for TREC contract approval if the utility wished to recover the costs of TRECs. 

Oct. PD at 28.  

 
 As noted in its November 2008 Comments, BVES is required, as long as its price 

cap is in effect, to file an application for RPS contract approval. See D.08-05-029, at 

25-26. BVES asked in its November Comments that it be able to use the simpler, less 

expensive, and speedier advice letter process the multi-jurisdictional utilities may use. 

 
 In footnote 90, on page 62 of the March 2009 PD, the Commission will explicitly 

grant the BVES request that it be permitted to use the advice letter process. 

 
D.08-05-029 requires BVES to submit an application for approval 
of bundled energy purchases as long as there is a cap on its 
electricity charges. This requirement does not apply to TREC 
purchases. Emphasis added. 

 

 BVES appreciates that its suggestion has been accepted. 
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 Banking. 

 
 In D.03-06-071 the Commission stated that excess renewable procurement in one 

year should be allowed to be carried over to future years without limitations on time or 

quantity. “Such unlimited forward banking is consistent with the language of 

§ 399.14(a)(2)(C), which allows excess procurement in one year to be applied to 

subsequent years.” D.03-06-071 at 43. See also, D.06-10-050, Attachment A, Rules for 

Reporting and Determining Compliance at 8:  (“If eligible procurement is not used to 

meet the APT in the year in which it was procured, it may be reported as surplus 

procurement and may be banked and used to meet procurement targets in past or future 

years.” [Emphasis added.]) See also D.08-02-008, Appendix D, at 1, paragraph 2:  

(“Surpluses may be banked and applied in any year (past, present or future).”) 

 
 This PD, like the original mailed last year, would limit the period for holding 

RECs to three years. PD at 55. BVES submits the Commission should remain consistent 

with its prior decisions and permit TRECs to be banked without limitations. 

 
 The PD’s rationale is that the three-year limit “strikes an appropriate balance 

between maintaining market liquidity and discouraging hoarding of TRECs.” PD at 55. 

These concerns may warrant oversight, and a short-term limit for some market 

participants, such as the proposed three years; however, for a small utility the three-year 

limitation is an impediment. That is particularly so because a small utility is at a 

disadvantage as a buyer with sellers who prefer larger transactions. Small utilities cannot 

possibly hoard TRECs, and cannot affect liquidity in the TREC market. Given the 

Commission’s contract approval process, no harm to the TREC market can be expected 
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from utilities in general if they hold TRECs longer than three years. BVES requests that 

the PD be revised to state that the Commission may, in the process of contract approval, 

allow a period longer than three years. 

 
 STC REC-1. 

 
 BVES commented on the original PD that the clause in the proposed STC REC-1 

could have a chilling effect on sellers, for it would require a seller to warrant RPS 

compliance into the future, saddling the seller with the risk of future, yet unknown 

changes in Commission decisions and legislation. The March 26, 2009 PD altered the 

text, but the problem remains embedded in STC REC-1. Sellers cannot be expected to 

ensure compliance with virtually unforeseeable regulatory or legislative TREC policy 

changes. The remedy of not declaring a default if the seller made “commercially 

reasonable” efforts at future compliance will be of little comfort to a seller and no remedy 

for a disappointed buyer. 

 
 BVES submits a warranty is needed, but it should not require a seller to warrant 

compliance into the future, subjecting the seller’s business to uncontrollable, 

unforeseeable regulatory and legislative risks, for which there will likely be no remedies. 

Otherwise the market in RECs will never be established for want of enough capable 

sellers. BVES recommends that the last clause “or any later modifications made by 

decision of this Commission or new legislation” on page 60 of the PD be deleted, and the 

corresponding clause of STC REC-1 be deleted, as well as the last sentence in 

Appendix C and Ordering Paragraph 25. 
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 As required by Rule 14(b), an appendix setting forth proposed findings and 

conclusions is appended to these comments. 

 
 BVES thanks the Commission and its staff for the thoughtful work that went into 

the revised PD. 

 
Dated:  April 13, 2009 

 
Respectfully submitted, 
 
 
 
By /s/ Dennis W. De Cuir  
 Dennis W. De Cuir 

 
DENNIS W. DE CUIR (SBN 47666) 
A Law Corporation 
2999 Douglas Boulevard, Suite 325 
Roseville, CA  95661 
Telephone:  (916) 788-1022 
Facsimile:  (916) 788-1023 
Email:  dennis@ddecuir.com 
 
Attorneys for 
GOLDEN STATE WATER COMPANY 
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APPENDIX 
 

to 
 

THE COMMENTS OF BEAR VALLEY ELECTRIC SERVICE, 
A DIVISION OF GOLDEN STATE WATER COMPANY (U913-E), 

ON THE PROPOSED DECISION OF 
ADMINISTRATIVE LAW JUDGE ANNE E. SIMON, 

ENTITLED DECISION AUTHORIZING USE OF RENEWABLE ENERGY CREDITS 
FOR COMPLIANCE WITH THE CALIFORNIA RENEWABLES 

PORTFOLIO STANDARD 
 

Findings of Fact 

 
 No changes. 

 

Conclusions of Law 

 
 

 15. In order to allow multi-jurisdictional utilities to recover the reasonable 

costs of REC-only contracts procured solely for California RPS compliance, such 

contracts should be submitted for Commission approval via advice letter. BVES may 

submit its TREC contracts for Commission approval via advice letter. 

 

ORDER 

 
 Paragraph 25 

 

 a.  STC REC-1.  Transfer of renewable energy credits 

 

Seller and, if applicable, its successors, represents and warrants that throughout 

the Delivery Term of this Agreement the renewable energy credits transferred to 

Buyer conform to the definition and attributes required for compliance with the 

California Renewables Portfolio Standard, as set forth in California Public 

Utilities Commission Decision 08-08-028, and as may be modified by subsequent 

decision of the California Public Utilities Commission or by subsequent 
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legislation. To the extent a change in law occurs after execution of this Agreement 

that causes this representation and warranty to be materially false or misleading, it 

shall not be an Event of Default if Seller has used commercially reasonable efforts 

to comply with such change in law. 

 

 8. In order to be used for RPS compliance, unless otherwise authorized by 

the Commission during contract approval, RECs may be retained in active sub-accounts 

in WREGIS for no more than three calendar years (inclusive of the year in which the 

electricity associated with the RECs was generated) after the electricity associated with 

the RECs was generated before being transferred to the WREGIS retirement sub-account 

of an RPS-obligated LSE. 



 

CERTIFICATE OF SERVICE 

 

 I, Denise Lynch certify: 

 

 I am employed in the City of Roseville, County of Placer, California, am over 

eighteen years of age and am not a party to the within entitled cause. My business address 

is 2999 Douglas Boulevard, Suite 325, Roseville, California 95661. 

 

 On April 13, 2009, I caused the following to be served: 

 

COMMENTS OF BEAR VALLEY ELECTRIC SERVICE, 
A DIVISION OF GOLDEN STATE WATER COMPANY (U913-E), 

ON THE PROPOSED DECISION OF ADMINISTRATIVE LAW JUDGE 
ANNE E. SIMON, ENTITLED DECISION AUTHORIZING USE OF 
RENEWABLE ENERGY CREDITS FOR COMPLIANCE WITH THE 

CALIFORNIA RENEWABLES PORTFOLIO STANDARD 

 

via electronic mail to all parties on the service list in R.06-02-012 who have provided the 

commission with an electronic mail address, and by First Class mail on ALJ Anne E. 

Simon, ALJ Burton Mattson and those persons on the service list who have not provided 

an electronic mail address. 

 

 I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct, and that this declaration was executed on the date above at 

Roseville, California. 

 

 

 /s/ Denise Lynch  
 Denise Lynch 
 



 2 

SERVICE LIST R.06-02-012 
 
VIA FIRST CLASS MAIL 
 
Larry F. Eisenstat 
Dickstein Shapiro LLP 
1825 Eye Street, NW 
Washington, DC  20006 
 
Richard Lehfeldt 
Dickstein Shapiro LLP 
1825 Eye Street, NW 
Washington, DC  20006 
 
AOL Utility Corp. 
12752 Barrett Lane 
Santa Ana, CA  92705 
 
Sara O’Neill 
Constellation Newenergy, Inc. 
One Market Street, Spear Tower, 36th Fr. 
San Francisco, CA  94105 
 
Janice G. Hamrin 
Center for Resource Solutions 
Presidio Building 97 
P.O. Box 29512 
San Francisco, CA  94129 
 
Donald N. Furman 
Senior Vice President 
Iberdrola Renewables Inc. 
1125 NW Couch Street, Suite 700 
Portland, OR  97209 
 
William P. Short 
Ridgewood Power Management, LLC 
947 Linwood Avenue 
Ridgewood, NJ  07450 
 
Elizabeth Douglass 
Staff Writer 
Los Angeles Times 
202 West First Street 
Los Angeles, CA  90012 
 
Melanie Falls 
Competitive Power Ventures, Inc. 
55 Second Street, Suite 525 
San Francisco, CA  94105 
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Tony Chen 
Sr. Manager, Business Devel. 
Cool Earth Solar 
7665 Hawthorne Ave. 
Livermore, CA  94550 
 
Whitney Bardwick 
MP2 Capital 
1101 5th Avenue, Suite 360 
San Rafael, CA  94901 
 
VIA EMAIL 
 
dgulino@ridgewoodpower.com, ron.cerniglia@directenergy.com, rick_noger@praxair.com, 
keith.mccrea@sablaw.com, csmoots@perkinscoie.com, rresch@seia.org, 
garson_knapp@fpl.com, Cynthia.A.Fonner@constellation.com, ken.baker@wal-mart.com, 
jennifer.chamberlin@directenergy.com, ej_wright@oxy.com, rprince@semprautilities.com, 
rkeen@manatt.com, mmazur@3PhasesRenewables.com, susan.munves@smgov.net, 
klatt@energyattorney.com, douglass@energyattorney.com, pssed@adelphia.net, 
pssed@adelphia.net, cathy.karlstad@sce.com, Joni.Templeton@sce.com, 
william.v.walsh@sce.com, kswitzer@gswater.com, kswitzer@gswater.com, cponds@ci.chula-
vista.ca.us, amsmith@sempra.com, fortlieb@sandiego.gov, khassan@sempra.com, 
troberts@sempra.com, email@semprasolutions.com, rwinthrop@pilotpowergroup.com, 
tdarton@pilotpowergroup.com, tdarton@pilotpowergroup.com, jleslie@luce.com, 
GloriaB@anzaelectric.org, wplaxico@heliosenergy.us, kerry.eden@ci.corona.ca.us, 
thunt@cecmail.org, Joe.Langenberg@gmail.com, dorth@krcd.org, ek@a-klaw.com, nes@a-
klaw.com, rsa@a-klaw.com, pepper@cleanpowermarkets.com, marcel@turn.org, 
dbp@cpuc.ca.gov, dsh@cpuc.ca.gov, nao@cpuc.ca.gov, stephen.morrison@sfgov.org, 
theresa.mueller@sfgov.org, crmd@pge.com, mhyams@sfwater.org, mpa@a-klaw.com, 
craig.lewis@greenvolts.com, evk1@pge.com, wvm3@pge.com, 
b.barnes@cleantechamerica.com, bcragg@goodinmacbride.com, jsqueri@gmssr.com, 
jarmstrong@goodinmacbride.com, jkarp@winston.com, mday@goodinmacbride.com, 
nmurray@naturener.net, dhuard@manatt.com, derek@evomarkets.com, jkarp@winston.com, 
jeffgray@dwt.com, salleyoo@dwt.com, sho@ogrady.us, ECL8@pge.com, ssmyers@att.net, 
gpetlin@3degreesinc.com, glemei@resource-solutions.org, holly@ausra.com, 
ralf1241a@cs.com, linda.sherif@calpine.com, jeremy.weinstein@pacificorp.com, 
wbooth@booth-law.com, jody_london_consulting@earthlink.net, gmorris@emf.net, 
lwisland@ucsusa.org, ndesnoo@ci.berkeley.ca.us, cchen@ucsusa.org, 
brenda.lemay@horizonwind.com, jpross@sungevity.com, tomb@crossborderenergy.com, 
janreid@coastecon.com, johnrredding@earthlink.net, jweil@aglet.org, demorse@omsoft.com, 
jsanders@caiso.com, dennis@ddecuir.com, jdalessi@navigantconsulting.com, cmkehrein@ems-
ca.com, Audra.Hartmann@Dynegy.com, dcarroll@downeybrand.com, 
jmcfarland@treasurer.ca.gov, jluckhardt@downeybrand.com, steven@iepa.com, 
abb@eslawfirm.com, dkk@eslawfirm.com, glw@eslawfirm.com, lmh@eslawfirm.com, 
wwester@smud.org, kmills@cfbf.com, dmdubson@stoel.com, kevin.lynch@iberdrolausa.com, 
jordan.white@pacificorp.com, Tom.Elgie@powerex.com, sfinnerty@cpv.com, 
dhecht@sempratrading.com, jansell@alternitywindpower.com, 
tmartin@alternitywindpower.com, steven.schleimer@barclayscapital.com, 
rick_noger@praxair.com, ACRoma@hhlaw.com, perlism@dicksteinshapiro.com, 
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MASullivan@hhlaw.com, vsuravarapu@cera.com, porter@exeterassociates.com, 
tjaffe@energybusinessconsultants.com, mannm@dteenergy.com, 
cswoollums@midamerican.com, ssiegel@biologicaldiversity.org, abiecunasjp@bv.com, 
judith.kim@walmartlegal.com, rmccoy@ercot.com, bbaker@summitblue.com, 
kjsimonsen@ems-ca.com, dsaul@pacificsolar.net, dbrooks@nvenergy.com, 
chad_dickason@soleonenergy.com, csilveira@nvenergy.com, emello@sppc.com, 
tdillard@sppc.com, jgreco@terra-genpower.com, ctorchia@chadbourne.com, 
harveyederpspc@hotmail.com, steve@energyinnovations.com, jackmack@suesec.com, 
David.Townley@townleytech.com, case.admin@sce.com, gary.allen@sce.com, 
rkmoore@gswater.com, mary@solutionsforutilities.com, dan@energysmarthomes.net, 
mtmcewan@gmail.com, daking@sempra.com, tcorr@sempra.com, ygross@sempraglobal.com, 
liddell@energyattorney.com, mshames@ucan.org, marcie.milner@shell.com, 
centralfiles@semprautilities.com, jwright@semprautilities.com, dniehaus@semprautilities.com, 
thamilton@qualitybuilt.com, bjnese@stoel.com, billm@enxco.com, 
mirwin@edisonmission.com, csteen@bakerlaw.com, rblee@bakerlaw.com, 
michaelgilmore@inlandenergy.com, hal@rwitz.net, mdjoseph@adamsbroadwell.com, 
wblattner@semprautilities.com, Diane.Fellman@nexteraenergy.com, matthew@turn.org, 
mflorio@turn.org, nsuetake@turn.org, paulfenn@local.org, bfinkelstein@turn.org, 
Dan.adler@calcef.org, srovetti@sfwater.org, achang@nrdc.org, whgolove@chevron.com, 
dcover@esassoc.com, filings@a-klaw.com, nlong@nrdc.org, snuller@ethree.com, 
fred.wellington@navigantconsulting.com, gcooper@cpv.com, cpuccases@pge.com, sls@a-
klaw.com, spauker@wsgr.com, vjw3@pge.com, cmmw@pge.com, nxk2@pge.com, 
diarmuid@greenwoodenv.com, arno@recurrentenergy.com, Cassandra.sweet@dowjones.com, 
jscancarelli@flk.com, joshdavidson@dwt.com, rhassan@fbr.com, sdhilton@stoel.com, 
stevegreenwald@dwt.com, tkaushik@manatt.com, koconnor@winston.com, 
joshdavidson@dwt.com, judypau@dwt.com, bobgex@dwt.com, cem@newsdata.com, 
lisa_weinzimer@platts.com, lfavret@3degreesinc.com, alho@pge.com, 
regrelcpuccases@pge.com, ELL5@pge.com, GXL2@pge.com, MMCL@pge.com, 
MRGG@pge.com, SEHC@pge.com, rwalther@pacbell.net, beth@beth411.com, 
kerry.hattevik@nrgenergy.com, mpr-ca@coolearthsolar.com, andy.vanhorn@vhcenergy.com, 
joe.paul@dynegy.com, sbeserra@sbcglobal.net, phanschen@mofo.com, 
jbarnes@summitblue.com, pletkarj@bv.com, tzentai@summitblue.com, philha@astound.net, 
dietrichlaw2@earthlink.net, alex.kang@itron.com, nellie.tong@us.kema.com, 
ramonag@ebmud.com, ahaubenstock@brightsourceenergy.com, bepstein@fablaw.com, 
mrw@mrwassoc.com, cpucdockets@keyesandfox.com, kfox@keyesandfox.com, 
cwooten@lumenxconsulting.com, rschmidt@bartlewells.com, janice@strategenconsulting.com, 
clyde.murley@comcast.net, sean.beatty@mirant.com, nrader@calwea.org, rhwiser@lbl.gov, 
ed.smeloff@sunpowercorp.com, brad@mp2capital.com, michael@mp2capital.com, 
brian@banyansec.com, lynn@lmaconsulting.com, anders.glader@iberdrolausa.com, 
keithwhite@earthlink.net, eric.cherniss@gmail.com, kowalewskia@calpine.com, 
sberlin@mccarthylaw.com, davido@mid.org, tomk@mid.org, joyw@mid.org, 
brbarkovich@earthlink.net, dgrandy@caonsitegen.com, rmccann@umich.edu, 
tobinjmr@sbcglobal.net, bdicapo@caiso.com, grosenblum@caiso.com, 
saeed.farrokhpay@ferc.gov, e-recipient@caiso.com, david.oliver@navigantconsulting.com, 
kdusel@navigantconsulting.com, cpucrulings@navigantconsulting.com, 
lpark@navigantconsulting.com, pmaxwell@navigantconsulting.com, lwhouse@innercite.com, 
kevin@solardevelop.com, tpomales@arb.ca.gov, amber@iepa.com, 
mclaughlin@braunlegal.com, pstoner@lgc.org, bernardo@braunlegal.com, 
blaising@braunlegal.com, dseperas@calpine.com, bsb@eslawfirm.com, jjg@eslawfirm.com, 
jdh@eslawfirm.com, esison@smud.org, obartho@smud.org, rroth@smud.org, 
aorchar@smud.org, bbeebe@smud.org, mdeange@smud.org, vwood@smud.org, 
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bpurewal@water.ca.gov, mniroula@water.ca.gov, artrivera@comcast.net, 
rlauckhart@globalenergy.com, karen@klindh.com, sas@a-klaw.com, deb@a-klaw.com, 
kyle.l.davis@pacificorp.com, californiadockets@pacificorp.com, jholmes@emi1.com, 
cbreidenich@yahoo.com, dws@r-c-s-inc.com, castille@landsenergy.com, 
pbrehm@infiniacorp.com, jmcmahon@crai.com, ab1@cpuc.ca.gov, as2@cpuc.ca.gov, 
aes@cpuc.ca.gov, aeg@cpuc.ca.gov, bds@cpuc.ca.gov, bwm@cpuc.ca.gov, cnl@cpuc.ca.gov, 
css@cpuc.ca.gov, dot@cpuc.ca.gov, eks@cpuc.ca.gov, gtd@cpuc.ca.gov, jm3@cpuc.ca.gov, 
jf2@cpuc.ca.gov, kpp@cpuc.ca.gov, lmi@cpuc.ca.gov, mrl@cpuc.ca.gov, mjs@cpuc.ca.gov, 
mjh@cpuc.ca.gov, nlr@cpuc.ca.gov, psd@cpuc.ca.gov, rmm@cpuc.ca.gov, smk@cpuc.ca.gov, 
svn@cpuc.ca.gov, kenneth.swain@navigantconsulting.com, gcollord@arb.ca.gov, 
claufenb@energy.state.ca.us, gbarkalo@energy.state.ca.us, hraitt@energy.state.ca.us, 
jfleshma@energy.state.ca.us, kzocchet@energy.state.ca.us, lgonzale@energy.state.ca.us, 
rmiller@energy.state.ca.us, hcronin@water.ca.gov 


